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owners resent the lack of information offered them and 
the potential further alienation of land title. It is a confus-
ing and exasperating problem for all concerned.
 Stories such as Ernee Werelus’s success in creating 
and administering the Fort Hall Landowners’ Alliance 
are inspiring and offer hope of justice for current land-
owners. Unearthing Indian Land, however, offers only a 
few other examples of Native activism. Werelus apparent-
ly visits and consults with Native communities across the 
country, but this larger impact of her work is not explored 
in the book. It is primarily a local study, albeit one with 
national implications. Many of the primary sources con-
sist of unpublished manuscripts or Ruppel’s reflections 
on personal experiences. Nevertheless, the book provides 
a respectable starting point for investigations into con-
temporary Indian land problems and attempted solutions. 
Native landowners are already familiar with the themes 
developed in the volume. Yet the question of Indian land 
ownership, control, and consolidation in the era of self-
determination will only become an increasingly critical 
avenue of investigation for historians, anthropologists, 
sociologists, and politicians. Elizabeth James, Depart-
ment of History, University of Alaska Anchorage.
Native Peoples and Water Rights: Irrigation, Dams, 
and the Law in Western Canada. By Kenichi Matsui. 
Montreal: McGill-Queen’s University Press, 2009. xviii 
+ 243 pp. Maps, photographs, tables, appendix, notes, 
bibliography, index. $95.00 cloth, $29.95 paper.
 Native Peoples and Water Rights constitutes a valu-
able collection of historical case studies that shed light on 
a category of rights frequently overlooked. These detailed 
examinations identify the political, economic, and social 
factors of the late 19th and early 20th centuries that influ-
enced legislative and judicial developments regarding the 
water rights of North America’s First Peoples.
 Beginning with the adoption of John Locke’s property 
theory in the proagrarian policies of the Jefferson admin-
istration, Matsui documents the formative period of water 
rights in western North America. This analysis skillfully 
contextualizes Chief Justice McKenna’s seminal decision 
in Winters v. United States 207 U.S. 564 (1908), which 
affirmed federal supremacy on Indian reservations, and 
confirmed the grant of sufficient water to ensure that the 
reasonable needs of reservation inhabitants were met. An 
analysis of the protracted dispute over jurisdiction to Na-
tive water rights between the Dominion of Canada and the 
provincial government of British Columbia follows. While 
the Dominion’s position corresponded to the Winters doctrine, 
Matsui notes how a strong provincial opposition and the 
Dominion’s reluctance to expend resources resolving In-
digenous conflicts permitted the province to perpetuate 
the validity of its position. Here the reader would benefit 
from further investigation regarding the manner in which 
the province has preserved this position in light of the Privy 
Council decision of Burrard Power Company v. The King 
[1911] A.C. 87 finding provincial water legislation inap-
plicable to federal lands in Canada.
 Alongside these imperial notions, Matsui argues that 
a conception of Native water rights requires an awareness 
of the regional entanglements that characterize Native-
newcomer relations. Accordingly, chapter 4 details the 
experience of the Secwepemc people of British Colum-
bia, whose desire to develop their irrigated agriculture 
was frustrated by the Dominion’s failure to litigate on 
their behalf in the midst of a jurisdictional battle with the 
province. Similarly, chapter 5 documents the struggles 
of two southern Alberta tribes, the Tsuu T’inas and the 
Siksikas, in the face of irrigation legislation that failed 
to consider Native water rights. Again, the arbitrary and 
parsimonious support of the Dominion was a chief com-
ponent exacerbating these struggles.
 Finally, chapter 6 examines the development of hydro-
electric dams on the reserve lands of the Stoney Nakoda 
Nation, and the de facto recognition of the water rights 
of this Alberta tribe arising from corresponding land 
surrender agreements. Notably absent is any reference to 
the 1945 amendment to the Natural Resources Transfer 
Agreement which clarified Canada’s jurisdiction to the 
waters flowing through the Stoney reserve. This amend-
ment, wholly inapplicable with the province’s assertion 
of ownership of all waters in Alberta, provides explicit 
recognition of the rights detailed in this book, and would 
serve as a natural conclusion. While Matsui is clear his 
goal is to establish the historical contexts of these con-
flicts, these legal particularities are undoubtedly a neces-
sary element of the discussion. Oliver W. MacLaren, 
Lawyer, Rae and Company, Calgary, Alberta, Canada.
Native Activism in Cold War America: The Struggle 
for Sovereignty. By Daniel M. Cobb. Lawrence: Univer-
sity Press of Kansas, 2008. xi + 306 pp. Photographs, notes, 
bibliography, and index. $34.95 cloth, $19.95 paper. 
 Nearly all of the many books dedicated to Native 
activism focus on the Red Power movement that flour-
ished between 1968 and the late 1970s. In the minds 
of most people familiar with the topic, Native activism 
has become synonymous with events such as the 1969 
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occupation of Alcatraz Island, the 1968 creation of the 
American Indian Movement (AIM), the 1972 Trail of 
Broken Treaties, the 1973 occupation of Wounded Knee, 
and the 1970s civil war on South Dakota’s Pine Ridge 
Reservation. In the present book, Daniel Cobb argues 
that Native activism is not limited to these events. In an 
effort to prove his thesis, Cobb turns his attention to the 
Native forms of political activism that thrived from the 
mid-1940s to the end of the 1960s.
 The reason why this period has been so far largely 
overlooked is simple: its activism was not characterized 
by the confrontational tactics made famous by AIM. 
Rather, this less spectacular kind of activism was made 
up of seemingly mundane activities such as grant writing, 
organizing community meetings and youth councils, and 
petitioning the government. More reformist in nature, 
the Native activism of the 1950s and 1960s tried to im-
prove living conditions for American Indians by working 
within the system. 
 With meticulous precision, Cobb traces the activi-
ties across the United States of organizations such as the 
National Congress of American Indians (NCAI), the Na-
tional Indian Youth Council (NIYC), and the Coalition of 
American Indian Citizens just to name a few. Among the 
famous and not-so-famous actors of this story are Vine 
Deloria Jr., Clyde Warrior, Robert K. Thomas, Hank Ad-
ams, Helen Peterson, Robert Burnette, and many others. 
 Among the book’s key points is the complex rela-
tionship between the NCAI and the NIYC. Whereas the 
NCAI favored working with Congress and through the 
courts, members of the NIYC believed this strategy had 
failed to produce results. The creation of a Point Four 
Program for American Indians, for example, never ma-
terialized despite much effort on the part of the NCAI. 
The impatience with the NCAI’s conservative tendencies 
reached a boiling point in the mid-1960s as a younger 
generation of Natives began arguing for a more militant 
approach, one that would ultimately open the door to the 
more confrontational activism of the 1970s.
 It is fairly safe to say that the subject of Cobb’s book 
will never be turned into a Hollywood movie. Though 
lacking in spectacle, it nonetheless makes a vital con-
tribution to the study of Native activism. Despite a few 
omissions (very little space is given to the fish-ins, and 
no mention is made to the brief occupation of Alcatraz 
in 1964), Cobb has done an amazing job unearthing pre-
cious information to offer deeper insights into a forgotten 
page in the history of American Indian actions for change. 
Daniele Bolelli, American Indian Studies Program, Cali-
fornia State University, Long Beach.
Criminal Justice in Native America. Edited by 
Marianne O. Nielsen and Robert A. Silverman. Tucson: 
University of Arizona Press, 2009. xi + 242 pp. Notes, 
references, index. $34.95 paper. 
 The issues surrounding Native American communi-
ties and crime are addressed in the 14 essays in this vol-
ume. The book’s underlying premise is that “because of 
the tragic consequences of colonialism, Native American 
communities and organizations need more control over 
their own destinies and need more resources to do so; they 
need to be able to determine for themselves how to best 
provide services to their Native American members and 
clients.” Readers are likely to agree that Native Ameri-
cans need more control over criminal justice issues. The 
book’s contribution is to show different ways tribes can 
undertake such control.
 The essays fall generally into four categories: crimes 
and crime rates; law and jurisdiction; policing; and courts 
and corrections. The reader is given both a historical 
overview of Native American justice and an up-to-date 
view of Native American interaction with criminal justice 
systems—those of the dominant society and the tribe. 
The introductory essay provides an overview of Native 
American involvement in criminal justice systems and 
addresses the difficulty in discussing Native Americans 
as a single entity. Its author states clearly, however, that 
generalizations need to be used to familiarize readers 
with the book’s complex topics. 
 The case of Ex parte Crow Dog 109 U.S. 556 (1883) 
provides a good example of many of the issues raised. Crow 
Dog, a Brule Sioux, killed Spotted Tail, also a Sioux. The 
tribe meted out traditional justice—Crow Dog provided 
restitution to Spotted Tail’s family. But non-Native people 
believed that the punishment was inadequate, and Crow 
Dog was tried and convicted in federal court. The U.S. 
Supreme Court found that there was no federal jurisdiction 
over crimes committed by Indians against Indians. Public 
outrage over the decision led to the Major Crimes Act of 
1885, taking jurisdiction from tribes and giving it to federal 
courts. Repercussions from this case still abound today and 
are discussed in many of the essays—in terms of jurisdic-
tion, courts, traditional tribal justice, punishment, and the 
dominant society’s views of Native American justice. 
 The essays provide different perspectives on Native 
American interaction with the dominant justice system 
and the ways in which Native American tribes are de-
termining justice within their communities. Criminal 
behavior is discussed, both generally in terms of crime 
patterns, and specifically in terms of juveniles, women, 
